WALDPORT PLANNING COMMISSION
July 27, 2015
MEETING NOTICE AND AGENDA

THE WALDPORT PLANNING COMMISSION WILL MEET ON MONDAY, JULY 27,
2015 AT 2:00 P.M. IN THE CITY COUNCIL MEETING ROOM, 125 ALSEA HIGHWAY,
TO TAKE UP THE FOLLOWING AGENDA:
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CALL TO ORDER AND ROLL CALL

CITIZEN COMMENTS AND CONCERNS
COMMISSION COMMENTS AND CONCERNS
MINUTES: (June 22, 2015)
CORRESPONDENCE

PUBLIC HEARING
A. Case File #1-PD-PC-15 Weber Investments, LLC
Application for Planned Development (Continued)

. DISCUSSION/ACTION ITEMS:

A. Planning Report
B. Other Issues*

ADJOURNMENT

*Denotes no material in packet

The Council Chambers are accessible to all individuals. If you will need special
accommodations to attend this meeting, please call City Hall at (541)264-7417 during
normal business hours.

Notice given this 21% day of June 2015
City of Waldport



WALDPORT PLANNING COMMISSION
June 22, 2015
City Council Meeting Room
MEETING MINUTES

1. CALL TO ORDER AND ROLL CALL: Chair Woodruff called the meeting to order at
2:03 p.m. Chair Woodruff and Commissioners Andrew, Hafner, and Gordon answered the
roll. Commissioners Egan, Peterson, and Yorks were absent. A quorum was present.

2. CITIZEN COMMENTS AND CONCERNS: None.
3. COMMISSION COMMENTS AND CONCERNS: None.

4. MINUTES: The Commission considered the minutes from the March 23, 2015 Meeting.
Commissioner Hafner moved to approve the minutes as written. Commissioner Gordon
seconded, and the motion carried unanimously on a voice vote.

5. CORRESPONDENCE: None.

6. PUBLIC HEARING

Chair Woodruff opened the public hearing, calling for abstentions, bias, conflict of
interest, or ex parte contact. Commissioner Andrew stated she lives on the street that the
subject property is accessed from. No objections were raised to any Commissioner
hearing the case.

Staff Report: City Planner Lewis reviewed the staff report, noting that the applicant
was requesting approval of a Planned Development for six single family homes/lots on
2.36 acres. Written testimony included one letter included with the staff report, and a
second letter that was provided to Commissioners at the meeting.

Applicant Phil Weber presented information and answered questions throughout the
hearing via telephone.

Oral testimony was provided by ten people. In summary, questions and concerns
about the proposed planned development included the following:

- The nearby property was clear cut. How will drainage be handled?

- The density is too high.

- Public notification of the hearing should be expanded.

- Concern about multiple units.

- Prefer a paved street versus a gravel street.

- The property is included in Norwood Heights Subdivision #2 and #3.

- The Planned Development will change the character of the existing neighborhoods.

- The large number of homes on the street will create traffic problems.

- The dead-end street exceeds a 400 foot length when combined with Skyline Terrace.

- CC&Rs are important. CC&R details are needed. This proposed development
essentially changes the Norwood Heights HOA and CC&Rs.

- Who will enforce private street regulations, e.g. ‘No Parking'?

- The street width is inadequate.

- The proposed street is very close to houses on Kelsie Lane.

- Review of planned developments throughout the county show that proposed plans
tend to diminish between the plan and the eventual reality. How will that be avoided
here?

- Will the applicant be living on this property?



- Will there be parking for trail users?

- Topography/slope concerns where houses are proposed.

- Wildlife will be displaced.

- The City should buy the property for open space.

- Having only one road in and out creates evacuation problems.

- Concern about adequate emergency vehicle turnaround at proposed hammerhead.
- Proposed development is out of character with existing neighborhood.

- Substantial increase in traffic.

- Opposed to short-term and long-term rentals.

- Concern about impacts that the street would have to trees on adjacent properties.
- There are safety concerns with the public trail.

In rebuttal, the applicant stated in summary that there are no plans to disturb the
south edge of the property, no problem with paving the road, the proposed density is
well below the maximum allowed, creating lots similar in size to those on Skyline
Terrace would be much more disruptive to the site, and home prices would likely be in
the $260,000 to $350,000 range.

There were no requests to leave the record open. Following deliberation by the
Planning Commission, Commissioner Andrew moved to continue the hearing and
asked the applicant to provide additional information, i.e. confirmation regarding
whether or not the property is part of Norwood Heights CC&Rs, provide draft CC&Rs,
and provide draft HOA documents. Commissioner Hafner seconded the motion.
Chair Woodruff moved to amend the motion to include making the additional material
accessible to the public, i.e. on the City website. Commissioner Gordon seconded the
amended motion, and the motion carried unanimously on a voice vote. The public
hearing will be continued at the July 27, 2015, 2:.00 p.m. Planning Commission
meeting.

7. DISCUSSION/ACTION ITEMS:

A. Planning Report: Building permit and land use activity for April 21 through June
15, 2015 was reviewed.

B. Other Issues: None.

8. ADJOURNMENT: At 3:30 p.m., there being no further business to come before the
Commission, Commissioner Hafner moved to adjourn. Commissioner Gordon seconded,
and the motion carried unanimously on a voice vote.

Respectfully submitted,

Reda Q. Eckerman

City Recorder
APPROVED by the Planning Commission this ___ day of , 2015.
SIGNED by the Chair this ____ day of , 2015.

Ray Woodruff, Chair



City of Waldport

P.O. Box 1120
Waldport, OR 97394
Phone: (541) 264-7417
Fax: (541) 264-7418
TTY: (800) 735-2900

July 20, 2015

To:  Waldport Planning Commission
From: Larry Lewis, City Planner
Re:  Case File #1-PD-PC-15

Weber Investments, LL.C
The Summit at Waldport Planned Development

At the June 22, 2015 Planning Commission meeting, the Commission continued the public hearing
for Case File #1-PD-PC-15. The Planning Commission requested additional information from the
applicant, i.e. confirmation regarding whether or not the property is part of Norwood Heights
CC&Rs, provide draft CC&Rs, and provide draft HOA documents. A summary of additional
information provided by the applicant is provided below.

Norwood Heights CC&Rs

The original Lot #5 (tax lot 143) was included as part of the Norwood Heights II Subdivision and
therefore may be subject to existing CC&Rs. Lot #5 has been modified (expanded) with a property
line adjustment. Tax lots 147 and 148 (also part of the proposed Summit PD) do not appear to be
included in the Norwood Height II Subdivision. The Norwood Height CC&Rs do not place any
restrictions on subdividing lots. As described below, the draft Summit PD CC&Rs are the same as
the Norwood Heights II Subdivision CC&Rs.

Draft Establishment of a Homeowners Association (HOA)

The applicant provided the enclosed “Establishment of a Homeowners Association and Initial
Declaration of Homeowners Association Annual Fee applicable to the THE SUMMIT AT
WALDPORT including THE SUMMIT AT WALDPORT (lots 1 through 6).”

Draft Covenants, Conditions and Restrictions (CC&Rs)

The HOA document includes draft CC&Rs, ie. “Architectural and Construction Standards,
Residential Covenants”. The applicant states that the Summit PD CC&Rs are the same as Norwood
Heights II Subdivision CC&Rs in order to ensure the two CC&Rs are compatible. City staff
reviewed the Norwood Heights II Subdivision CC&Rs and do not find any restrictions on subdividing

the property.

The City of Waldport is an equal opportunity employer and a drug-free workplace
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Additional information received is summarized below.

Rental Restrictions

Public testimony at the June 22, 2015 Planning Commission meeting included requests to restrict
short-term and long-term rentals of the Summit PD homes. The City Attorney reviewed and
responded to the question of whether or not the Planning Commission should consider a rental
restriction. In summary, the City Attorney advises that the Planning Commission should not consider
rental restrictions because the City has not imposed rental restrictions on other residential dwellings in
the same zone. Oregon Revised Statute (ORS) 197.665 states in part, “A city or county may impose
zoning requirements on the establishment of a residential home...provided that these requirements
are no more restrictive than those imposed on other nonfarm single-family dwellings in the same
zone.” The City has not imposed rental restrictions on the adjacent Norwood Heights Subdivision or
on any other residentially zoned properties within the city limits.

Cluster Development vs. Standard Size Lots
Public testimony at the June 22, 2015 Planning Commission meeting included concern about the
‘clustered development’ versus standard size lots. The City received a letter from Wobbe &
Associates, Inc. addressing this issue. In summary, the (enclosed) letter states:
- the area proposed for development for this project is primarily located within an area that
has previously been cleared and graded,
- clustering the home sites will be significantly less disruptive than standard lots,
- by clustering the homes much of the remaining property will be undisturbed,
- standard sized lots would require longer driveways and additional road area resulting in
considerably more clearing and grading of the site,
- clustering the home sites provides significant buffers from the adjacent existing homes.

Enclosures:  Portion of Lincoln County Assessor’s Map 13-11-19CC showing the boundary of the
proposed Summit PD and boundary of Norwood Heights No. 3

The Summit at Waldport Declaration of Protective Covenant, Conditions and
Restrictions, Establishment of a Homeowners Association, Declaration of Initial Fees

Declaration of Conditions, Restrictions, Covenants and Regulations for the Protection
of Norwood Heights II Subdivision and Norwood Height No. 3

July 17,2015 Letter from Wobbe & Associates, Inc.
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DECLARATION OF PROTECTIVE
COVENANTS, CONDITIONS AND RESTRICTIONS,
ESTABLISHMENT OF A HOMEOWNERS ASSOCIATION,
DECLARATION OF INITIAL FEES

THE SUMMIT AT WALDPORT

The herein Declaration of Protective Covenants, Conditions and Restrictions;
Establishment of a Homeowners Association and Initial Declaration of Homeowners Association
Annual Fee are applicable to THE SUMMIT AT WALDPORT including THE SUMMIT AT
WALDPORT (lots 1 through 6). The Summit at Waldport is a residential P.U.D. located in the
City of Waldport, County of Lincoln, State of Oregon. The Summit at Waldport is a plat
recorded in Plat Book and Page Document No. :

After Recording Return To:

Weber Investments, LLC
10168 N. Price Avenue
Fresno, California 93730

WHEREAS, Weber Investments, LLC, hereinafter referred to as Declarant, is owner in
fee simple of the herein described real property; and

WHEREAS, the Declarant desires to declare of public record of its intention to create a
Homeowners Association for ownership and/or maintenance of certain tracts and certain
easements and/or the improvements thereon; and

WHEREAS, this Planned Unit Development is subject to the conditions of approval
contained in Waldport City Planning Department File No. ; and

WHEREAS, the Planned United Development shall be accessed off of Skyline Terrace
cul-de-sac via a private street that contains a (30) foot wide right of way and twenty (20) foot
pavement width; and

WHEREAS, Tract(s) (Common Area) shall be owned and maintained by the
Summit at Waldport Homeowners Association (Homeowners Association); and

WHEREAS, Tracts shall be subject to zero lot line building
setbacks; and

WHEREAS, Tracts shall require one covered parking space per
dwelling unit; and

{7537/002/00562701.DOCX}



WHEREAS, Tracts shall be subject to a Public
Utility Easement across their entirety and located as required by the City of Waldport Public
Works Director; and

WHEREAS, Tracts shall be subject to a public easement for a
trail to extend from Skyline Terrace through Tracts to the western
property line of the Planned Unit Development;

WHEREAS: Tract(s) are for open space purposes.

NOW, THEREFORE, Declarant hereby declares that the subject property shall be held,
sold and conveyed in accord with and subject to all applicable governmental ordinances and
development agreements, the aforementioned "Whereas" clauses, the following restrictions,
covenants and conditions (CC&R'S) and the following Homeowners Association Provisions
(Provisions). The purpose of the CC&R'S and Provisions is to maintain and protect the value and
desirability of said real property. The terms of the "Whereas" clauses, CC&R'S and Provisions
shall inure to the benefit of each owner of property in the Summit at Waldport and shall be
binding on all parties having any right, title or interest in the above described property or any
portion thereof, their heirs, successors and assigns. The "Whereas" clauses, CC&R'S and
Provisions shall run with and attach to the subject property and bind all the real property within
this P.U.D.

Failure to comply with the terms and conditions of the permits or applicable regulations
of a governing body may result in a violation. Violations are subject to administrative and/or
legal action which may result in Homeowners Association liability, including civil penalties.

HOMEOWNERS ASSOCIATION PROVISIONS

THE INITIAL ANNUAL FEE FOR THE HOMEOWNERS ASSOCIATION SHALL
BE TWO HUNDRED FIFTY DOLLARS ($250) PER LOT. THE FIRST ANNUAL FEE
AMOUNT IS PAYABLE TO THE DECLARANT ON BEHALF OF THE HOMEOWNERS
ASSOCIATION AT TIME OF CLOSING. ADDITIONAL ANNUAL FEES SHALL BE PAID
TO DECLARANT ON BEHALF OF THE SUMMIT AT WALDPORT HOMEOWNERS
ASSOCIATION UNTIL THE ADMINISTRATION OF THE HOMEOWNERS
ASSOCIATION IS TRANSFERRED TO THE INDIVIDUAL MEMBERS AS HEREIN SET
FORTH.

The Board of Directors or, if no Board of Directors has yet been chosen, the Declarant,
shall have the authority, without first submitting the question to owners, to increase, by no more
than ten percent 10%, the annual general Homeowners Association fee assessment. The amount
of each annual assessment shall be established and justified at the Board's annual meeting or if
the Board of Directors has yet to be established pursuant to the Declaration, the amount of
increase shall be based upon actual expenses experienced by Declarant. In no event, however,
shall the annual general Homeowners Association fee assessment for any lot be increased by
more than ten percent (10%) in any one year or an accumulated increase of more than fifty
percent (50%) from the initial annual general Homeowners Association fee assessment without a
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vote of the owners as set forth elsewhere in the Homeowners Association Provisions. The
expenses referenced herein shall be borne by the lot owners equally with a pro rata share of the
total being the responsibility of each lot owner(s).

The legal description of the real property included in the planned community which is or
must become a common property is all common property so declared in this document or
subsequent documents including without limitation Tracts and easements for
pedestrian access and entrance monument(s), walls, landscaping, irrigation systems, fencing and
related activities, to the extent they exist.

A. The method of determining voting rights, the liability of each lot for common
expenses and the right of each lot to any common profits of the Homeowners Association shall
be as follows:

1). All owners and contract purchasers of lots in the Summit at Waldport shall
be members of the Homeowners Association. The allocation of votes to lots shall be one (1) vote
per lot.

2). Once activated, as set forth herein, the Homeowners Association shall be
responsible for taxes, liability insurance and maintenance, repair and replacement of any
monuments, retaining walls, landscaping, irrigation systems, governmental obligations regarding
wetland maintenance and protection, pathways and fences on Homeowners Association property.

3). All costs of maintenance, repair and replacement of all common property,
fences, walls, entry monuments, landscaping and irrigation facilities, shall be borne by the lot
owners equally with a pro rata percentage of the total costs being assigned to each lot owner.
Said costs shall be assessed annually by the Homeowners Association unless a special
assessment is necessary.

4). Any lot owner failing to pay his or her proportionate share of costs
assessed by the Association within thirty (30) days after it becomes due shall be liable for
interest at the rate of 12% per annum and costs of collection of such assessment including
attorneys’ fees. All such unpaid amounts shall become a lien on the lot or lots to which such
amounts are attributable. No assessment will be levied against lots while owned by Declarant.

5). All common profits of the Association shall be allocated equally to each
lot owner.

B. Declarant installed landscaping, irrigation systems, fencing, retaining walls and
entrance monuments, shall be maintained to the standards of any governing public authority by
the Homeowners Association. Common area taxes and common area liability insurance shall be
the responsibility of the Homeowners Association upon its activation as provided herein.
Liability insurance shall include Declarant as a named insured.

C. There shall be no restrictions on the alienation of lots, and no lot may be further
divided.
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D. The intended use of each lot is residential.

E. The deeds to Homeowners Association Tracts and easements shall be in the name
of the Summit at Waldport Homeowners Association, a non-profit Corporation.

F. Any amendment of the declarations shall be by vote or agreement of the owners
representing at least 75% of the total votes in the Homeowners Association. However, in no
event shall an amendment under this section limit or modify Declarant's, its' agents or assigns,
rights regarding the Architectural Control Committee or access to utilities located in the common
areas. No amendment shall change the boundaries of any lot or any uses to which any lot or tract
is restricted unless the owners of the affected lots unanimously consent to the amendment.
Amendments to a declaration under this section shall be executed, recorded and certified on
behalf of the Homeowners Association by any officer of the Homeowners Association
designated for that purpose or, in the absence of such designation, by the President of the Board
of Directors of the Homeowners Association. Amendments to a declaration under this section
shall be effective only upon recordation. Prior to turning administration of the Homeowners
Association over to the property owners as herein described, Declarant reserves the right to make
amendments to the Whereas clauses, Homeowners Association Provisions and CCR's.

G. Declarant reserves the right to an unspecified easement across, through and under
any Tract or easement for connection to utility lines located in said Tract, easement or
neighboring property. Declarant also reserves the right to impose and retain exclusive easements
over all common properties and individual lots which easement will be the only location on said
common properties or individual lots allowed for extending lines, cables, etc. providing
telecommunications services of a non-telephonic and non basic video reception only television
nature from public utility lines to individual structures. Said exclusive easement shall benefit the
property of Declarant or its assigns. Declarant also reserves the right to merge a portion of the
common area with his neighboring property.

H. The date after which the right to withdraw property from the Association shall
expire is the date upon which the Administration of the Homeowners Association is transferred
to the members as herein provided.

L. Administration of the Homeowners Association shall be transferred from
Declarant to the members no later than when homes on 75% of the total lots of the Summit at
Waldport P.U.D have been occupied. The Declarant shall call a meeting for the purpose of
turning over administrative responsibility for the Homeowners Association and related property
to the Homeowners Association not more than 90 days after 75% of all homes in all phases are
occupied. The Declarant shall give notice of the meeting to each lot owner. At said meeting, the
members in attendance shall select a transition team to adopt formal bylaws which will then be
followed to select a Homeowners Board of Directors of the Homeowners Association. Upon
transfer of the Homeowners Association, Bylaws for the Homeowners Association shall govern
Association activities.
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Following said turnover meeting, Declarant, its agents or assigns shall continue to have
the right to use all of the roads within the P.U.D. to develop and or build upon adjoining property
and each owner of a lot agrees that he or she will not object to such use or to oppose Declarant's,
its agents or assigns future development or building plans on said adjoining property.

Upon selection of a Board of Directors, the Declarant shall turn over to the Homeowners
Association the responsibility for the administration of the Homeowners Association and said
Homeowners Association shall accept the administrative responsibility. The Declarant shall
deliver, if in existence:

1). The original or a photocopy of the recorded declaration and copies of the
Bylaws of the Association and any supplements and amendments thereto;

2). A deed(s) to the common property as well as to common easements;

3). The minute books, including all existing minutes other books and records

of the Homeowners Association and the Board of Directors;
4). All rules and regulations adopted by the Declarant;

5). All funds, if any, and supporting records of the Homeowners Association
and control of the funds;

6). All tangible personal property and an inventory thereof belonging to the
Homeowners Association, if any;

7. Records of all property tax payments for the common property to be
administered by the Homeowners Association;

8). Copies of any income tax returns filed by the Declarant in the name of the
Homeowners Association and supporting records of the returns, if any;

9). All bank signature cards, if any;

10). An operating budget for the portion of the Homeowners Association
property turned over to Homeowners Association administration and a budget for
replacement and maintenance of the common property, as applicable;

11). A copy of 'as built' architectural, structural, engineering, mechanical,
electrical and plumbing plans, if available;

12). The plans for underground site service, including television service, site
grading, site drainage and landscaping, to the extent those are available and are
not official records kept at the City of Waldport;

13).  Any other plans and information relevant to future repair or maintenance
of the Association property;

14). A list of the general contractor and the electrical, masonry, landscaping
and plumbing contractors responsible for construction or installation of common
property improvements;

15). Insurance policies;
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16). Any permits issued by governmental bodies applicable to the
Homeowners Association property in force or issued within one year before the
date on which the owners assume administrative responsibility;

17). A list of any written warranties on the Homeowners Association property
that are in effect and the names of the contractor, subcontractor or supplier who
made the installation for which the warranty is in effect;

18). A roster of owners and their addresses and telephone numbers, if known,
as shown on the records of the Declarant;

19). Employment or service contracts in which the Homeowners Association is
a contracting party or service contracts in which the Homeowners Association or
the owners have an obligation or responsibility, directly or indirectly, to pay some
or all of the fee or charge of the person performing the service; and

20).  Any other contracts to which the Homeowners Association is a party.

4. In order to facilitate an orderly transition during the three month period following
the turnover meeting, the Declarant or an informed representative shall be available, if needed, to
meet with the Board of Directors on three mutually acceptable dates to review the documents
covered above.

K. Upon the transfer of Administration of the Homeowners Association to the
members by the Declarant, as herein set forth, the Homeowners Association Board of Directors
shall establish a reserve account for replacement of all items of common property which will
normally require replacement in whole or in part, in more than three and less than thirty years.
Said account shall be funded by assessments against the individual lots for maintenance items for
which the reserves are established. The reserve account shall be established in the name of the
Homeowners Association. The Homeowners Association shall be responsible for administering
the account, for making periodic payments into it, and for adjusting the amount of the payments
at regular intervals to reflect changes in current replacement costs over time. The account may be
used only for replacement of common property and is to be kept separate from assessments for
maintenance. However, after the individual lot owners have assumed responsibility for
administration of the Association, the Board of Directors may borrow funds from the reserve
account to meet high seasonal demands on the regular operating funds or to meet other
temporary expenses. Funds borrowed to meet temporary expenses under this subsection must be
paid later from special assessments or maintenance fees. Following the second year after the
Association has assumed administrative responsibility for the Association, if owners of lots
representing 75% of the votes of the Association agree to the action they may vote to increase,
reduce or eliminate future assessments for the account. Assessments paid into the reserve
account are the property of the Association and are not refundable to sellers or owners of lots.
The sellers or owners of lots may treat their outstanding share of the reserve account as a
separate item.

L. The Association may not sell, convey or subject to a security interest any portion

of the common property. This prohibition does not apply to granting of easements for public
utilities or other public purposes consistent with the intended use of the common property.
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ARCHITECTURAL AND CONSTRUCTION STANDARDS,
RESIDENTIAL COVENANTS

The rights of the Homeowners Association with respect to the common property or the
rights of an individual lot owner with respect to a lot or improvements on a lot, shall be restricted
as follows. The following covenants, conditions and restrictions are in addition to the ordinances,
rules and regulations of the City of Waldport. In case of conflict between the following
covenants, conditions and restrictions and the ordinances, rules and regulations of the City of
Waldport, Oregon, the ordinances, rules and regulations of the City of Waldport shall control.

General Restrictions on Use

1. Animals: No animals, livestock or poultry of any kind whatsoever shall be raised,
bred or kept, except dogs, cats, and other normal household pets, Household pets shall be
reasonably controlled so as not to be a nuisance to other lot owners.

2. Parking/Storage: Parking of vehicles, boats, trailers, motorcycles, truck campers,
motor homes and any other similar recreational vehicles shall not be allowed on the private street
within the Summit at Waldport. Said vehicles shall only be allowed within the normal zoning
set-back area of a lot and within the confines of an enclosed garage or sight obscuring fence, and
no portion of said vehicle may project beyond the enclosed area. Nothing shall be construed
herein so as to prohibit, during periods of construction upon a given lot, the parking of a mobile
storage facility utilized in conjunction with said construction. However such use shall only be for
the period of construction and overnight habitation thereof shall be prohibited.

3. Refuse: No part of any lot shall be used or maintained as a dumping ground for
rubbish, trash, or other waste. Normal household garbage shall be kept or maintained in sanitary
containers, completely sight obscured from the streets in the Planned Unit Development.

4. Improper Use: No noxious, offensive or unsightly condition shall be permitted
upon any lot, nor shall anything be done which may be or become an annoyance or a nuisance to

the owners or users of any lot in the subdivision.

Improvement Controls

Any alterations or improvements of any nature whatsoever to be performed or performed
upon any lot within the Subdivision shall be subject to the following general improvement
controls:

1. Dwellings: No lot shall be improved with more than one single family dwelling.
Said dwelling shall have a minimum of 1,250 square feet of interior living space. Each dwelling
shall be site built. No manufactured, modular, or mobile homes shall be allowed. Each dwelling
shall have, at a minimum, single car garage. Larger garages for residential use are allowed. All
garages shall have fully closable doors, allowing complete enclosure of the garage space.

{7537/002/00562701.D0CX} 7



2. Out-Buildings: No more than two unattached structures, including, but not
limited to tool sheds, greenhouses, animal shelters, and any other similar features shall be
allowed. Any such out buildings shall be constructed and located behind the primary dwelling in
the rear yard of the lot; and within city zoning set-backs.

S Fencing Location: Fences or walls shall be allowed in conjunction with
improvement upon each lot; but fences shall not be allowed in the front yard set-back area.

4. Utility Services: All utilities servicing a lot, including, but not limited to
water, power, telephone, television, radio shortwave, or any other similar transmission or
receiving device shall be below ground or contained entirely within the improvements
constructed upon each lot.

S. Mineral Development: No oil drilling, oil development operations, oil refining,
quarrying or mining operation of any kind shall be permitted upon or in any lot, nor shall oil well
tanks, for oil or natural gas be erected, maintained or permitted upon the surface of any lot.

6. Driveways: The driveway or driveways installed in conjunction with accessing
improvements from the private streets within the Planned Unit Development to individual
vehicular storage areas shall be constructed so as to not block proper drainage. All driveways
will be concrete or asphalt.

7. Drainage: In constructing any improvements of any nature whatsoever upon a
given lot, all construction shall be undertaken and completed in a fashion such that surface water
drainage shall be controlled and channeled to appropriate collection areas adjacent to said lot.
There shall be no diversion of surface drainage water from one lot to or across another lot.

ARCHITECTURAL DESIGN CONTROL

It is vital to the protection of the Planned Unit Development and specifically the value
thereof as a whole, and to each lot in particular, to "provide a means and method of orderly
improvement of each lot in the subdivision. To accomplish this goal, the following controls
shall apply:

1. Design committee: The existence of a design committee to administer the
hereinabove set forth improvement controls and the hereinafter set forth architectural/design
controls is hereby declared and created as follows:

1.1 Number: The committee shall consist of three persons.

1.2 Initial Committee: The initial design committee shall consist of Philip
Weber, , and

1.3 Eventual Membership: At such time as the closing of the sale of the last lot
in the Planned Unit Development is completed, the initial committee shall designate three lot
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owners to be the design committee. There shall be no more than one owner of a given lot on the
committee.

1.4 Term: Committee members shall serve so long as they are lot owners until
they resign or are removed by a vote of the majority of the lot owners in the Planned Unit
Development based upon one vote per each lot owned. In the event of the resignation of a
committee member, or removal as herein described, the successor committee member shall be
elected by majority vote of the lot owners.

1.5 Unfilled Vacancies: Should a vacancy occur on the committee and no lot
owner obtains a majority vote to enable the vacancy to be filled, any lot owner not already on the
committee may install himself/herself as the lot owner to fill the vacancy by obtaining the
signatures of all of the owners of record of two lots in the Planned Unit Development. Said
consent upon being obtained and duly recorded in deed records of Lincoln County shall
constitute committee membership installation.

1.6  Compensation: Design committee members shall serve without
compensation.

1.7 Control by Committee: All construction, reconstruction, alterations,
refinishing or maintenance of any improvement upon, under, or above any lot, including all
landscaping, excavation and/or filling on a lot, and also including any change in the natural or
existing surface drainage of any lot, as well as the installation and maintenance of all utilities
servicing any lot, and any and all similar activities, shall be conducted by a lot owner subject to
the control and approval of the design committee as follows:

1.7.1 Major Construction: In the case of initial construction or
substantial additional construction of a dwelling, the lot owner shall prepare and submit to the
design committee such plans and specifications for the proposed work as the committee may
require. Material required by the committee may include, but is not necessarily limited to the
following:

(a) A plot plan including contours, location of any existing
vegetation or other significant natural features; grading and drainage plan; proposed excavation
and/or till; proposed landscaping; location of utility installations and location of all
improvements;

(b) Working drawings and specifications for all construction;
and

© Drawings showing elevations, exterior materials and
exterior color scheme of all improvements.

1.7.2 Minor Construction: In the case of minor additions or remodeling,
change of existing exterior color scheme or exterior material, the lot owner shall submit to the
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design committee such, plans and specifications for the proposed work as the committee
determines to be necessary to enable it to evaluate the proposal.

1.8  Design Committee Duty: The design committee, upon receiving the
required documentation under either 1.7.1 or 1.7.2 above, shall forthwith meet to study the
proposal before it. The committee in its sole discretion is charged with determining the
appropriateness of the proposed work, and in so doing shall ascertain its compatibility with the
high design standards intended by the developer for this Planned Unit Development. The
committee shall consider such items as site, shape, size, color, and design. In performing this
duty the design committee shall be guided by certain basic principles of design hereinafter set
forth.

1.9 Time to Act: 'The committee shall be charged with performing its
functions under the following deadline:

1.9.1 Major construction: A decision shall be rendered by the
committee on major construction within 2 weeks of the receipt of the proposal and any additional
required data.

1.9.2 Minor construction: A decision shall be rendered by the
committee on minor construction within 7 days of the receipt of the proposal and any additional
required data.

1.9.3 Lot owners responsibility: An owner's failure to submit proposed
plans for approval of the Architectural Review Board shall subject the owner of the lot to an
action for damages or injunctive relief, damages to be calculated on the basis of the reduction in
the value of affected lots within the Planned Unit Development, whether owned by Declarant or
others. In addition, a violating lot owner shall be required to pay all expert witness fees to
determine damages and all court costs and lawyer fees as provided below.

1.10  Nonwaiver: Consent by the design committee to any matter proposed to it
and within its jurisdiction under these covenants shall not be deemed to constitute a precedent or
waiver impairing its rights to withhold approval as to any similar matter thereafter proposed or
submitted to it for consent.

1.11  Liability: Neither the design committee nor any member thereof shall be
liable to any owner, the association, or developer for any damage, loss or prejudice suffered or
claimed on account of any action or failure to act of the committee or a member thereof,
provided only that the member has, in accordance with the actual knowledge possessed by him,
acted in good faith.

2. Architectural Control Features: To provide continuity to the design committee

and notification to the lot owners, certain basic design features, functions and considerations are
hereby instituted and shall be implemented in conjunction with design committee review:

{7537/002/00562701.00CX} 10



2.1 Siding: All siding on any improvement shall be composed of one or more
of the following: Wood, vinyl, stucco, or masonry.

2.2 Roofs: All primary roofs shall be other than flat roofs and shall be
composed of shakes, composition shingle, or tile. The minimum pitch shall be 5/12. No
corrugated or fiberglass roofs shall be allowed.

2.3 Fence Materials: All fences shall be constructed of wood, masonry,
wrought iron, or chain link. No chain link shall be allowed in the front yard. Chain link fence
shall be allowed on the side or back yard, but located no further forward than the main building
structure.

2.4  Landscaping: At such time as a dwelling is constructed upon a lot and in
conjunction therewith (within 12 months of occupancy), at a minimum the front yard shall be
landscaped and improved with lawns, shrubbery, flower beds and/or integrated miscellaneous
landscaping features.

2.5 Color: All architectural features of any nature whatsoever located upon a
given lot shall be of a color scheme such as to form a compatible homogenous visual effect in the
entire Planned Unit Development. Colors shall be primarily restricted to natural woods,
weathered woods, gray tones and brown tones. No materials once in place shall remain unpainted
or untreated with stain after the completion of construction except for fences, decks and shake or
shingled roofs.

2.6 Variance: In the sole discretion of the design committee and if it is in
keeping with the overall intent of the committee's performance and purpose, the committee may
vary the restrictions in 2.1, 2.2, 2.3, 2.4, and 2.5 immediately above set forth. Any variance
granted under this section shall not serve as a precedent for any subsequent request by the same
or any other lot owner. By providing this variance procedure, a method is established whereby
due to technological and other developments, materials, colors, etc. may exist or be hereinafter
created that, if utilized, would provide the same effect as is intended by the particular control
feature subject of the variance. Variances so requested shall be specifically noted in either major
or minor construction approval applications filed with the design committee.

ENFORCEMENT

These conditions, restrictions, covenants and regulations are for the benefit of the parties
in interest as hereinafter defined, jointly and severally. Any fee title interest holder, land sale
contract purchaser, mortgagor, or any other party similarly situated with regard to an interest in
the lots of the Planned Unit Development shall have the right to enforce by appropriate legal
proceedings in the State Court of general jurisdiction located in Lincoln County, Oregon
compliance with these conditions, restrictions, covenants, and regulations. Failure to enforce a
condition, restriction, covenant or regulation contained herein shall in no event be deemed a
waiver thereof. The right of enforcement shall also be granted to the design committee. The
prevailing-party in such action shall be entitled to all reasonably incurred attorney's fees and
costs as may be established by the appropriate judiciary on trial or on appeal.

{7537/002/00562701.00cX} 1 1



MISCELLANEOUS

The following miscellaneous provisions are incorporated in these conditions, restrictions,
covenants and regulations:

1. Severability: Invalidation of any one of these conditions; restrictions, covenants
and regulations by judgment, other court order, legislative action or other government process
shall in no way affect any other provision, and the remainder thereof shall continue in full force
and effect.

2. Amendment: Any amendment to this declaration of conditions, restrictions,
covenants, and regulations may be amended in whole or in part only by written amendment duly
executed and recordable in the Lincoln County Deed Records by the fee title interest holders and
contract purchasers then of record of a majority of the lots in the subdivision.

IN WITNESS WHEREOF, the Declarant has executed this document to be effective the day and
year first above written.

WEBER INVESTMENTS, LLC, an Oregon
Limited Liability Company

By:  Philip Weber
Its: Manager

{7537/002/00562701.D0CX} 12
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DECLARATION OF CONDITIONS, RESTRICTIONS, COVENARTS
AND REGULATIONS

FOR THE PROTECTION OF NORWOOD HEIGHTS 11 SUBDIVISION
ad norwood bheights no, 3
DATED: November 10, 1994

1. NRorwood MHeights II, a subdivision in Waldport, Lincoln
County, Oregon is owned by Tim and Pamela Hugleston and Gordon and
Shirley Flaming. 1

2. Norwood Heights II Subdivision is located in a unique
geagraphical setting and to enhance and protect the valus of the
subdiviaion and the lots therein, Mugleston/Flaming, desires te
provide a set of conditions, restrictions, covenants and
regulations to control the improvements upon and the ume of the .
lots within said subdiviaien. ’.

DECLARATIONE 3

NMugleston/Flaming, hereinafter referred to as "Declazant™ does
hereby declare and establish that all lots in Morwood Baeights Il
Subdivision, hereinafter referred te arx "subdivision™ shall be
held, sald, and conveyed on and subject to the conditions.
restrictions, covenants and regulations hereinafter set forth ell
of which shal)l run with the title to said lots, shall be bibnding
upon all persons having or acquiring any right, title, or imterest
in and to said lots, and all persons claiming under these, and

shall inure to the benefit of and be timitations upoa ull SLuturs
owners of said lots theresin.

! -
The hersinaftec set forth potential uses of property are, by

this Declaration, eliminated and thers?ore prohibited outright om
any lot or portion thereof im the subdivision:

l. D2nimels: No animals, livestock or poultry of amy kimd
whatscever shall be raised, bred or kept, except dogs, cats, mnd
other normal househcld pets. Housshold pets shall be reascnably
controlled sc as not to be a nuisance to otber lot osmers.

AFTER RECORDING, RETURN YO:
Flaming & Muglieston Conmtruection
88575 Fifth Avenue

Floresnos, Oregon 974%9

TS DOCIMENTS 15 HEING RERCTRED T0 CORFECY THE TTTIE (F THE DOORENET
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2. Parking/Storage: Parking of boats, trailers, motorcyclea,
truck campers, motor homes and any other similar recreational
vehicles shall not be allowed on public street within the
subdivigion. Baid vehicles shall only be allowed within the normal
toning set-back area of a lot and within the confines of a:
encloxed garage or sight obscuring fence, and ne portion of said
vehicle may project beyond the enclosed ares. Rothing shall be
construed herein 3o as to prohibit, during periods of constructiom
upon a given lot, the parking of a mobile storage facllity utilized
in conjunction with smid construction. Howsver such use shall only
be for the period of construction and aovernight habitation thereof
shall be prohibited.

3. Refuse: Mo part of any lot shall be used or maintained as
a dumping ground for rubbish, trash, or other waste. Hormal
househald garbage shall be kept or maintained ip sanitary
contsiners, completely sight chscured from the streats in the
subdivision.

4. lmproper Ose: Mo noxious, offensive or unsightly
condition shall be permitted upon any lot, nor shall anything be
done which may be or become and annoyance or a nuisance to the
owners or uwsers of any lot in the subdivision.

It
1MPROVEMENT CONTROLS

Any mlterations or improvements of any nature whatsosver to be
performed or performed upon any lot within the Bubdiviaion sball be
subject to the following general improvement contralz:

1. Dwellings: Mo lot shall be improved with mors than ome
single family dwelling. Baid dwelling mhall have & minimm of
1250 square feet of interior liwving space. Bach dwelling shall be
site built. Ne manufactured, modular, or mobile homes sball be
allowed. Bach dwelling shall haye, at a minimum, double car
garags. Larger garages for residential use are allowed. All
garagas shall have fully closable doors, allowing complete
enclosure of the garage space. 3

2. out-Buildings: Mo more than two unattached structures,
ipcluding, but not limited to tool sheda, gr b , animel
sheltera, and any other similar features shall be ullowed. Any
such out buildings shall be constructed and located bahind the
primary dwelling in the rear yard of the lot; and withip city
soning set-backs.

page 2 COVENANTE, CONDITIONS, RESTRICTIONS
Norwood Heights Il Subdivision
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3. Fencipg Location: Pences or walls shall be allowed in
conjunction with improvement upon each lat; but fences shall be
| allowed in the front yard set-back area.

|3 4. i rvices: All utilities mervicing z lot, )
,-I including, but not limited to watec, power, telephone, television, "
H radie shortwave, or any other similar transmismsion or receiving
device shall be below ground or contained entirely within the
| improvements constructed upon each lot.

1 S. Mineral Develgpment! Mo oil drilling. oil davelopment
' operations, oil refining, guacrying or mining operation of any kind
o shall bs permitted upon or in any lot, mor shall oll well tanks,
tor oil or natural gas be erected, maintained or permitted upon tha
surface of any lot.

6. Privewayg: The driveuay or driveways installed in
conjunction with accessing improvements from streets within the
! subdivision to ipdividual vehicular storage areas shall be
! constructed so as to not block proper drainage. All driveways will
be concrete or asphalt.

\ 7. Drainage: In construsting any improvements of any nature

whatscever upon a given lot, all construction shall bs undertaken
and completed in = fashion such that surface water drainage shall
be controlied and channeled to appropriate collection areas
adjacent to said lot. There shall be no diversion of surface
draipage water from ome lot o or across another lot.

| B 4 1
m&ﬂlﬂm

It i= wital to the protection of the gubdivision and
[ specifically the value thersof as a whole, and te emch lot in
i particular, to provide a mesps and method of orderly improvement of
! esch let in the subdivimfon. To accomplish this goal, the
| following controls shall apply:

1. pesign committee: . The existence of a design committee to
sdminister the hereinabove sst forth improvement controls and the
hereinatter met forth architectural/design controis be and ie
bereby declared and created as fallows:

page 3 COVENANTS, CONDITIONS, RESTRICTIONS
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1.1 Nugber: The committee shall consist of three persons.

1.2 Ipitial Committee: The initiml design committee shall
consist of Tim Mugleston, Gordon Flaming, and Larry Menard.

1.3 Eventual e At such time as the closing of the
sale of the last lot in the Subdivision is completed, the initial
committee shall designate thres lot oawners to be the design
committee. There shall be mo more than one owner of a given lot on
the committee.

1.4 Tarm: Committee members shall serve so long as they are
lot owners until they resign or are removed by a vote .of the
majority of the let owners in the Bubdivision based upon one voter
per each lot owned. 1In the event of the resignation of a comittes
member, or removal 2s herein described, the successor committee
member shall be elected by majority vote of the lot ownera.

1.5 Upfilled Vacancies: Bhould a vacancy occur on the
committee and no lot owner obtsins a majority wvote tc enable the
vacancy to be filled, any lot owner not already on the comnittee
may install himself/herself as the lot owner to f£ill the vacancy by
obtaining the signatures of all of the owners of record of five
lots in the subdivision., Baid consent upon being obtained and duly
recorded in deed records of Lincoln County shall constitute
committee membership installatien.

- 1.6 i ‘Design ittes bers shall serve
without compensation ‘

1.7 Centrol by Committee: All construction, recomstructien,
alterations, refinishing or maintenance of any improvement upon,
under, or above any lot, jncluding sl]l landscaping, excavatiom
and/or filling on a lot, and also including any change in the
natural or existing surface drainmge of any lot, as wall as the
installation and maintenance of all utilities servicing mny lot,
and any and all similar sctivities, shall be conducted by = lot
m:n;r. subject to the controsl and approval of the design cosmittes
as follows:

2. Major Copstzuction: 1In the case of imitial construction
or substantial additional censtruction of & dwelling, the lot owner
shall prepare and submit to the deaign committee such plans and
specifications for the proposed work as the committes may raguire.
Materia! required by the committee may includes, but is not
necessarily limited to the following:

G = e
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(a) M plot plan including contours, location aof
any existing vegetation or othar significant
patural features; grading and drainage plan;
propased excavation andfor fill; proposad
landscaping; location of utility installations
and location of &ll improvements.

(b) Working drawings and aspecifications for all
construction.

(c¢) Drawings shoving elevations, exterior materials
and exterior color scheme of all iwprovements.

2.1 ipor Co tion: In the case of minor additions or
remodel ing, change of existing exterior colar schems or exterior
material, the lot owner shall submit to the design committee much
plans and specificetions for the proposed work as the committes
determines to be necessary to enable it to evaluate the propoaal.

2.2 Design Committee Duty: The demign committes, upon
receiving the required documentation under either 2 or 2.1 sbovae,
shal]l Eorthwith meet to study the proposal before it. The
committee in its sole discretion is charged with determining the
appropriateness of the proposed work, and in so doing shall
ascertain its compatibility with the high design standards intendsd
by the developer for this subdivision. The cosmittes shall
consider such items as site, shape, size, color, and design. In
performing this duty the design committee shall be guided by
certain basic principles of design hereinafter sat forth.

2.3 Time to Act: The committas shall be charged with
performing its functions under. the following deadline:

(a) mmmm_ A decision shall be rendered by
the committee on major gonstruction within 2 wesks of the receipt
of the proposal and any additional required data.

(b) Minor comstruction: A decision sball be rendersd by
the committee on minor construction within 7 days of the receipt of
tbhe propcsal and any -q_lgitinnnl required data,

(¢) Lot owpers responsibility; An owner's fallure to
submit proposed plans for approval of the Architectural Revievw
Board shall subject the owner of the lot to mn mcticn for damages
or injunctive relief, damages to be calculated on the basia of the
reduction in the value of affected lots within Morwood Beights II,
whether owned by Developer or others. 1In addition, & violating lot
owner shall be reguired to pay all expert witness fees to determine
damages and all court costs and lawyer foes as provided in Article
Iv.
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d 2.4 Honwaiver: Consent by the design committee to any matter
proposed to it and within its jurisdiction under these covenante
shall not be deemed to constitute a precedent or waiver impairing
its rights to withhold approval as to any similar matter therenfter
proposed or submitted to it for consent.

2.5 Liability: Meither the design committes nor any membar
thereof shall be liable to any , the iation, or develioper
for any damage, loss or prejudice suffered or claimed on account of
U any action or failure to act of the committee or a member thereof,
provided only that the member has, in accordance with the actusl
knowledge possessed by him, acted in good faith.

) 1, MArchitectural Coptrol Features: To provide continuity to
the design committee and notification te the lot owners, certain
basic design featurea, functions and considerations are hereby
ingtituted and shall be implemented in conjunction with design
committes review:

3.1 $iding: All siding on any improvement shall be composed
of one or more of the fallowing: Wood, winyl, stucco, Or MaBoOnry.

: 1.2 Boofs: All primary roofs asball be other than flat roofs
and shall be composed of shakes, composition shingle, or tila.
pinisum pitch shall be 5/12. Ro metal roof or corrugated fibre ]
glass shall be nllowed. : |

3.3 Pepce Materinls: All fences shall be constructed of
wood, masonry, wrought irom, or ehain link. Mo chain limk shall be
allowed in the fromt yard. ¢hbain link fence shall be allowed on
the gide or back yard, but located no further forward than ths wain
building structure.

P

Ll 3.4 Lapdscaping: At such time as a dwelling is constructed
! upon a lot and iam conjunctian therewith (within 12 months of E
occupancy), at & minimum the front yard shall be landscaped and

i jmproved with lawns, shrubbery, £lower beds and/or integrated
i miscellaneous landscaping features.

3.5 color: All architectural features of any baturs
whatsoever locatst upon a given lot shall be of a color schems suoh
as to form m patible b o visus]l effect in the entire
subdivision. Colors shall be primarily restricted to natural
voods, weatherad woods, gray tones and brown tones. Mo materisls
once in place shall remain unpainted or untreated with stain after
the completion of construction pt for £ . decks and shake
or shingled roofs.

N st b
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3.6 Varjance: In the sole discretion of the design committes
and if it is ip keeping with the overall intent of the committee's
performance and purpose, the committee may vary the restrictions in
3.1, 3.2, 3.3, 3.4, and 3.s immadiately above set farth. Any
variance granted under this section shall not serve as a precedent
for any subsequent reguest by the same or any other lot owner. By
providing this variance procedure, a method is established wherebhy
due to technolegical and other developmentx, materials, colors,
ctc. may exist or be hereinafter created that, if utilized, would
provide the same effect as is intended by the particular coatrol
feature subject of the variance. Variances so requested shall be
specifically noted in either major or minor construction approval
applications filed with the design committee.

v

EHFORCEMENY

These conditions, restrictions, covenants and regulstions mre
for the benefit of the parties in interest as hereinafter defined,
jointly and severally. Any fee title interest holder, land ssle
contract purchaser, mortgager, or any other party similarly
Eituated with regard to an interest in the lots of the subdivision
shall have the right tc enforce by appropriate legal Pproceedings in
the State Court of general Jurisdiction located in Linecoln County,
Oregon compliance with these conditions, restrictions, cowenanta,
and regulations. Failure to enforce a condition, restrictionm,
covenant or regulation contained herein shall in ne event be deemed
a waiver thereof. The right of enforcement shall alsc be granted
to the design cammittee. The prevailing party in such action shall
be entitled to all reasonably incurred attorney's fees and costs as

may be established by the appropriate judiciary on triml or oa
appeal . .

%

& . | 4

HISCELLANEOUS

The !ollm;iny miscellaneous provisions are incorporated in
these conditions, restrictions, covemants and regulations:

Severashility: Invalidation of any ome of these
conditione, restrictions, covenants and regulations by judgement,
other court order, legislative action or other gocvernment process
shall in wuc way affect any other provision, and the remsinder
thersof shall continue in full force and effect.
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2. Amendment: Any amendment to this declaration of
conditions, restrictions, covenants, and regulations may be
in whole or in part anly by written amendment duly executed and
recordable in the Lincoln County Deed Records by the fae title
interest holders and contract purchasers then of record of a
wmajority of the lots in the subdivision.

IN WITHNESS WHEREOF the Declarant have executed this document
to be effective the day and year first above written.

tor
$8~
of st office affead.
Clart

i ¢L
’!1“1 $s
i H
Gordon Flaming ] iE ! !v ~
- } n_ e
o~
;RE ~nNew
aNG
Botery: _ B S Gnz
be1 ! =28
= roaw ma. 23 ves
STATZ OF OREGON, } “‘““ES&E i 2s=
Counly ol J
BE IT REMEMBERED, That e this .. 4. day of ...  Tovenber 14 . . .. ., .9
before the undersigned, Nﬂkr?ubkm“!w-dﬁamty-ismmwﬂbrﬁ
".'mnam " * Pomeln I, Magleaton )
I E __Snirley Flsming
known to me iv be hwm.x aw;iumdmn.ud&-mm—u-i
acknowledged o me that . t&y execarted the anme ireely arst vohuntarily. '
IN TESTIMONY WHEREOF, [ have herounto set sy hand and atfized
oy official scal the dsy and yoer lost abpre writien. \
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DECLARATION OF COXRDITIONS, RESTRICYTIONS, COVENANTE
AND REGULATIDNE
- POR THE PROTECTION DF NORWOQD HEIGHTS I1 SUBDIVISION
AND HORWOOD HEIGHIS NO. Y
DATED: Hovember 20. 1994

i, Pencing Locatjon: Fences or wails shall be sllowed in
conjunetion With improvement upon esch lot; but tences shall mpt be
allowed in the frent yard sat-back aroca.

. é 2 }é /::S#_ﬂ %&{:{;‘:—“2 E':g_(_c;/f/’_“ﬁ
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D. Floning / Shirisy J. F

State of (xwgon, County of Linooln
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WOBBE & ASSOCIATES, INC.

P.0. BOX 3093
510 KINGWOOD STREET
FLORENCE, OREGON - 97439
Phone (541) 997-8411

July 17, 2015
Larry Lewis, City Planner
City of Waldport

Regarding the Phil Weber project "The Summit" located off of Skyline Terrace:

It should be noted that the proposed development for this project is primarily
located within an area that has previously been cleared and graded. Clustering the
proposed home sites utilizing this area will be significantly less disruptive to the site
and much of the remaining property will be undisturbed. If standard lots were to be
developed here, it would require longer driveways and additional road area which
would result in considerably more clearing and grading of the site. The clustered
location of the home sites will also provide significant buffers between adjoining
existing homes.

Eugene M. Wobbe, PLS,WRE

SURVEYING . WATER RIGHTS . PLANNING
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June 30, 2015

City of Waldport Planning Commission
PO Box 1120
Waldport, OR 97394

Planning Commission Members:

The proposed “Summit of Waldport” development to be located at the end of Skyline
Terrace is in direct conflict with the CC&R’s for Norwood Heights 2 and 3 which includes
this area. Further it is opposed by the majority of homeowners on Skyline Terrace. The
following are some of the concerns raised:

Since land in the “Summit of Waldport” is included in the Norwood Heights Phase
2 and 3, why is this development even being considered? The owners in the area
purchased land/housing, signed documents agreeing to and with the
understanding that the CC&R’s were binding to all parties. The idea of one owner
proposing to divide his property into a small cluster community of 6 dwellings with
limited access is in violation of that agreement and cannot be justified. 1t also
breaches the agreement of intent and high standards to which the original
developers were held to by the City.

It is obvious that parking will be an issue both along the proposed roadway and the
cul-de-sac on Skyline Terrace. Even with “no parking” signs being posted, the
narrow street will pose a problem for emergency vehicles and could create a safety
hazard for the entire area.

The shared areas indicated in the proposal which incorporates the zero setback
concept could be compromised with the issuance of easements to the property
owners. Clearly this would be a way of circumventing the City’s present building
standards set for private dwellings.

The narrative description including phrases; “few restrictions”, “relaxed lifestyle”,
rural’, “flexible and with a wide latitude of kinds of building materials used” lends
itself to any number of unpleasant possibilities. What types of buildings, structures
or recreation facilities would be allowed with these open ended guidelines? This
approach may impact the house values of the area where presently homes require
a minimum of square footage as well as restrictions of building materials.

In the absence of Mr. Weber’s proposed CC&R’s/HOA regulations for his planned
development prior to the public meeting, it is difficult to note any additional
concerns that could apply.

Your consideration of these important issues is appreciated.
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Norwood Heights Architectural/Design Committee
P.O. Box 2044
Waldport, OR 97394

July 14, 2015

City of Waldport Planning Commission
P.O.Box 1120
Waldport, OR 97394

Re: Proposed Development Summit at Waldport

Dear Commissioners:

At your last public meeting, Pam Mugleston (one of the Norwood Heights
developers), gave Larry Lewis a copy of the recorded CCRs that govern this
development.

As she stated at that time, and as all of the undersigned Norwood Heights
Architectural Committee members agree, it was always the understanding of all the
property owners within Norwood Heights that any future build-out phases of this
development would fall under the purview of the established Norwood Heights
CC&Rs. All the documents we hold indicate same. We have not seen any
documents to negate this understanding. We have also included for your review a
copy of a registered letter that was sent to the last owner of the property in question
confirming this and the fact that he was given formal notice of same.

If you hold legal documents to the contrary, please contact one of the current
members of the Norwood Heights Architectural Committee. Thank you for your

consideration of our concerns.

Norwood Heights Architectural/Design Committee
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Toni Rolfe Linda Christensen f oyce Wilson

541-563-7397 541-563-6373 " 541-563-3445




November 29, 2006

Mr. Paul M. Dubney
P.O. Box 5013
Vancouver, WA 98668

Dear Mr. Dubney:

SENDER: COMPLETE THIS SECTION

'‘m Complete items 1, 2, and 3. Also complete
" item 4 if Restricted Delivery is deslred.

_ B Print your name and address on the reverse

so that we can return the card to you.

or on the front if space permits.

B Attach this card to the back of the mailpiece,

| COMPLETE TH!S SECTION ON DELIVERY

O Agent
0 Addres

( Printed Name) C. Date of Delit

Bpm ueneA] |!ir-5Dk

1. Article Addressed to:

&N
RO Ty RO\
VNN |

D. Is delivery address different fipm ttem 17 L Yes
If YES, entter dellvery address below: O No

3, /yw@ Type
Certified Mall [ Express Mall

[J Registered [ Return Recelpt for Mercham
[ insured Mall O c.0.n.
4. Restricted Delivery? (Extra Fee) O Yes

SRR

(Transfer from service label)

5

—— 7006 0100 pogy 4785 £33 =

PS Form 3811, February 2004

Domesﬂc Retumn Receipt 2-M

Recently, while passing by your newly purchased property on Skyline Terrace, a member of
the Norwood Heights Design Committee spoke to Mr. Hockema. Mr. Hockema stated that
only one of the lots purchased fell under the jurisdiction of the Norwood Heights CC&Rs.
While we do not know the connection of Mr. Hockema to the subject property, we feel it is

important to advise you of the following:

All of the property you purchased is now and abways has been included in in the Norwood Heights
Subdivision, and as such is subject to the CC&Rs thereaf. The CC&Rs do govern the use of every lot

within this subdivision and your property is no exception.

If for some reason you do not wish to own property subject to our CC&Rs, you may, like any

other property owner in this subdivision, dispose of the property. What you may not do, is

invalidate the exisiting contracts of all current property owners in this subdivision by

unilaterally rescinding your property from the subdivision and exempting yourself from the

CC&Rs governing the use of said property.

You are also advised that it is illegal in the state of Oregon for any local governing body to

invalidate recorded CC&Rs for the purpose of rezoning and redefining the use of property.

NORWOOD HEIGHTS DESIGN COMMITTEE
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"Robert C. Golden ™



James R. Rolfe
P.O. Box 2044
Waldport, OR. 97394
541-563-7397

July 5™, 2015

City of Waldport Planning Commission
P.0.Box 1120
Waldport, OR. 97394

Re: Summit at Waldport Proposed Development

Dear Commissioners:

| just want to make you are aware of the bridge over the ravine. It was built by the original
owner of the property. It leads from the cul-da-sac at the end of Skyline Terrace into subject
property. The bridge is difficult to see now as the ravine is over grown. It was built using large
boulders and a pipe for drainage.

The bridge was built to handle the traffic from the original owner’s single family residence
rather than the proposed six new homes. If the Planning Commission proceeds with approval
for this development, | think it would be prudent to ensure the bridge is to code and will handle
traffic from multiple homes and the building of same.

Thank you for your time.

Sincerely,

é‘.?.%\%t

James R. Rolfe



Judy Reid
P.O. Box 2487
975 Skyline Terrace
Waldport, OR 97394

July 20, 2015

City of Waldport
Planning Commission
P.O. Box 1120
Waldport, OR 97394

Dear Commissioners:

My husband and I purchased Lot 3 in Norwood Heights III in the summer of 1999. Our legal
purchase documents include a map which was part of our escrow showing our property to be
within two lots of the end of the Skyline Terrace dul-de-sac. We considered this to be a promise,
as at no time were we ever advised that the cul-de-sac could or would be destroyed. Certainly,
we never heard of this happening anywhere else.

Lily Lane was converted from a public street and sold to become part of the purchaser’s property
to be used as a private driveway for said property. I can’t help but wonder how this was made
possible. We are now being advised that we are losing our cul-de-sac to make room for access to
a proposed development to be known as Skyline Summit.

Additionally, the proposed developer of Skyline Summit wishes to change the zoning from R1 to
Planned Development. So, after all these years, we are not only losing our cul-de-sac but are
now under threat of having the zoning changed to allow the maximum number of residential
units possible. T question how this is legal. To further add insult to injury, the developer claims
his property is not part of the original Norwood Heights Phase 2 and 3. The enclosed map
clearly shows that it is part of our development and as such is bound by the CC&Rs that
encumber all lots on Skyline Terrace.

I sincerely feel that the proposed development should not be approved and that everything

possible should be done to uphold the integrity of our legal documents. I am asking your
cooperation in this endeavor.

Sincerely,

Ludyy Roricf

Judy Reid
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July 14, 2015
City of Waldport Planning Commission
PO Box 1120
Waldport, OR 97394
Re: The Proposed “Summit of Waldport” Development

Let me begin by saying that | am not opposed to development. Nor am | opposed to homes being built
on the property at the end of Skyline Terrace, which is the subject of this discussion. However, | am
opposed to it being developed for 6 cluster homes having zero setback, insufficient street development,
and inevitable parking, traffic, and safety issues clearly ‘built in’ from the onset. This, | fear, is the
reality of the current proposal.

Realistically, 6 new homes would likely mean that there would be 12 or so additional cars utilizing
Skyline Terrace on a daily basis. From the Staff Report of June 22, 2015, it is unclear tome as to
whether the proposal is for only one parking space per home or one parking space, plus garage per
home. If with a garage, what is the minimum accommodation: a garage for 1 or 2 cars? The report,
including the proposal which Mr. Weber submitted, leaves too many unanswered questions. | strongly
feel that such an impinging development, not in keeping with the original conception for Norwood
Heights, would negatively impact the quality of life in our peaceful neighborhood...and the safety of the
entire neighborhood.

When | say safety issues, many of these would be in relation to traffic to and from Norwood Heights. |
do mean potentially serious issues. As we all know, Skyline Terrace is a dead-end street. Our access
street, Norwood Drive, itself is a dead —end street leading only ‘down the hill’ to Hwy. 101, with the
possible alternative egress half way down the hill via Pacific View down to Starr Street. However, as we
learned a few days ago, when a tree falls over Norwood before it reaches Pacific View, we on Skyline
Terrace, Dolores, and Norwood have NO EGRESS, except perhaps, on foot.

Having lived on Skyline Terrace for 12 years, until four years ago with an invalid husband whose life
threatening health issues sometimes necessitated immediate transportation to the hospital, | am most
aware of the concerns this lack of another exit route entailed for us. Fortunately, while he was living,
we never had a tree fall over the road which precluded access from both Norwood and Pacific View.

in the event of a Tsunami, Norwood is an evacuation point...with only one way out! Inthe event of an
earthquake, there is only one way out! In the event of a fire, and more specifically, located within the
proposed development, how will fire trucks be able to utilize a 20’ access road to 6 clustered houses,
and how would this impact and endanger others in the neighborhood?

Before any decision with regard to this proposed development is made by the commission, | feel
strongly that the property owners in the Norwood Heights 2 & 3 neighborhood, the people who will be
impacted most by the decision and who have put their hard earned cash into the homes they have



purchased here, deserve to have a complete and detailed plan from the developer to review (and
including details of any allowances), and that these property owners be afforded the chance to respond
to the details of such proposal before any decision is made.

As presented, Mr. Weber’s proposal is replete with omissions, vague and euphoric conceptions, and
loosely described intentions, featuring emphasis upon flexibility “not overburdened by detail” {really?)
and, is totally without regard for the existing CC&R’s or for the neighborhood safety issues which this
development would create.

| feel, personally, that this proposal was submitted cavalierly, and | cannot help but suspect that Mr.
Weber, perhaps, felt that he had found a naive little burg where the ‘going would be easy’ and the
profits easier. 1 sincerely hope that this is not the case and that my natural skepticism has simply been
in overdrive.

Clearly, the proposal is in direct conflict with the existing CC&R’s, and it would create unnecessarily a
number of very real nuisance issues in the neighborhood as well as truly hazardous and, perhaps, life
threatening conditions should there be a fire or other reason for emergency vehicles entering the area
and/or for neighborhood evacuation of the area. 1 do not feel that such safety issues can be ignored.

Important to me, and | believe to most property owners, is that the integrity of the neighborhood be left
undisturbed. Incompatible development that would negatively impact home values in the
neighborhood is a real concern to most of us. The number of homes allowed on the property, the
minimum square footage of these homes, and the quality restrictions are important issues and, like
safety issues, should be addressed and should be spelled out clearly by Mr. Weber before any
consideration for approval of this development is offered.

When my late husband and | purchased the lot for our home on SW Skyline Terrace in 2003, we did so
because we loved the quiet and serenity of the neighborhood and the aesthetic integrity of the homes
in Norwood Heights. Because of the existing CC& R’s, we had every reason to expect these CC &R’s to
be binding for all property owners and all future building/development in Norwood Heights.

It is very unclear just what CC&R’s mean to Mr. Weber (how does he view the existing CC&R’s and is he
proposing new CC&R'’s specifically for this development?). It is my understanding that he is proposing
that his land and his homes each be under the auspices of different entities; one under CC&R’s, the
other under an HOA or Architectural Review Committee. How would that work? As | said earlier in this
letter, there are many issues that need to be clarified.

Joyce L. Wilson

725 SW Skyline Terrace, Waldport, OR

Phone: 563-3445)



June 29, 2015

City of Waldport Planning Commission
P.0.Box 1120

Waldport, OR 97394

Dear Commissioners:

The proposed “Summit at Waldport” development in Norwood Heights conflicts with the established
CC&Rs for Norwood Heights 2 and 3, with the intent of the original developers, and also with the wishes
of current owners on Skyline Terrace.

Larry Lewis has in hand the CC&Rs for all phases of Norwood Heights development. They clearly indicate
that land in the proposed new development is included in the Norwood Heights 2 and 3 development
plan (see attached map) and is subject to these CC&Rs which state that “No lot shall be improved with
more than one single family dwelling”. The proposed “Summit at Waldport” is not compliant with the
existing CC&Rs.

The original CC&Rs state the intent of the original developers that “all lots shall be held, sold, conveyed
and subject to” these CC&Rs, and this was the understanding of people who bought homes on this
street. There was no way that anyone who bought a home on Skyline would have envisioned six houses
being crowded together on a narrow street that is only 20 feet wide. ‘

The city required a high standard for the original developers regarding both surface and width for
Skyline Terrace but now seems prepared to make allowances for a much narrower private road, ignoring
city code which states that a private road with more than three houses shall meet the public road
standard requiring a 28 foot surface width. Mr. Weber intends to build six houses.

The narrow street will pose safety hazards, for all of us who live in this area. There will be poor access
for emergency vehicles. Skyline Terrace is about 900 feet long, which already exceeds the 400 foot
length for a dead-end street. This development will only exacerbate the situation. Children often play in
the street on Skyline Terrace, and the increased traffic from six homes will be a danger to them.

It seems so obvious that parking problems will exist here for the people who live in the proposed
houses. No one really believes posting “No Parking” signs will keep people from parking on this street,
do they? Frankly, even if the owners or their guests did not park on the proposed 20 foot wide street
they would wind up parking on Skyline.

Another issue is the shared space for these homes. This sounds very green and forward thinking until
you look more closely at the details. Who would own and manage this common area? The fact
easements would be granted for property owners so that they can landscape or otherwise alter the
space around their dwellings on land that is not part of their ot negates the idea that this is simply
shared space. It is a way to avoid any existing standards for how closely houses can be placed next to
each other.

All in all the description given of the proposed development is not precise and raises more guestions
than it answers. The application does not include information that should have been provided before
the public hearing, especially the CC&Rs for the proposed planned development. How can the planning
commission make an informed decision without this information? The narrative description of “few

Page 1 of 2



restrictions so people can enjoy a relaxed lifestyle” and a “rural, residential, flexible lifestyle not
overburdened by detail” indicates very little about what will actually be built. The proposal states that
wide latitude will be given as to the kind of materials used. Mr. Weber said via phone at the hearing that
the houses would be less than $250,000, but he did not say what the lowest cost of these houses might
be. People already living in Norwood Heights 2 and 3 are much more concerned about the minimum
cost and quality of the houses to be built.

In conclusion, you are being asked to consider:
e That there are existing CC&Rs already governing the development in this area,
e That the proposed planned development is not in keeping with the intent of the developers or
the owners of property in Norwood Heights 2 and 3 or surrounding area,
Whether a 20 foot wide road is either desirable or safe,
Whether this relatively large number of homes in this small area is either legal or desirable,
That the application for the planned development is not complete.

Thank you for your consideration of these important issues.

Sincerely,

Sinda  Chastenssn
Linda Christenson

940 Skyline Terrace

Att: Norwood Heights 2 and 3 map

Page 2 of 2
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July 15,2015
City of Waldport Planning Commission

Dear Commissioners:

Gordon Flaming was one of the original developers of Norwood Heights, and his home is included in
the Norwood Heights Phase 2 Development. . Mr. and Mrs. Flaming are away on vacation and
unable to attend the public hearing on July 27, but they sent the following email and asked that it be
included in the packet assembled for Planning Commission members.

Linda Christenson

July 15, 2015>
TO WALDPORT PLANNING COMMISSION
FROM GORDON AND SHIRLEY FLAMING
860 Skyline Drive
Waldport, OR 97394

In an area already zoned R-1 residential there should be no reason to
rezone for another developer.

This property was purchased and developed for the purpose of singular home
on individual lot.

For many reasons as stated at an earlier planning commission we are
against rezoning this property.



June 29, 2015

City of Waldport Planning Commission
PO Box 1120

Waldport, OR 97394

Dear Commissioners:

Having been notified of and attending the Public Hearing on June 22, 2015
regarding the “Summit at Waldport” development, I remain with many
concerns and questions:

My property at 1235 SW Fairway Drive borders the proposed development
property on the south. Larry Lewis, City Planner, stated that the public
works had developed an “alternate plan” for routing of water lines rather
than the southern edge of the property. That alternate plan was not
revealed or made clear.  In order to make a 20 — 26 foot wide paved
road to meet utility and emergency vehicle requirements, would that
existing gravel road not need to be widened? If so, would this require
impacting the root structures of the existing trees on the south border,
creating a hazard of unstable, falling trees?  Would it be prudent for

the city or Mr. Weber to have that area assessed by a licensed arborist?

The proposed “floating trail” plan is unclear. Where, exactly, would it
be located and who would be responsible for constructing and maintaining
this trail?

Overall this plan does not seem to be a good fit for the area due to the
proposed housing density, in violation of the existing Norwood Heights
CC & R's, the existing development to the north of the Forest Hills
development in which I reside.

Mr. Weber made a number of verbal agreements over the speakerphone
during the public hearing. Will all of these agreements be written into
the permit as Conditions of Approval and be legally binding?

As many questions and concerns remain, I request that you do not
approve or permit this development until all of these concerns and
municipal code violations be resolved.

Barbara B Davis
PO Box 2170
Waldport 97394



Dennis and Laurie Meredith
PO Box 2235
Waldport, OR 97394

July 5, 2015

City of Waldport Planning Commission
PO Box 1120
Waldport, OR 97394

Subject: Planned Development “The Summit at Waldport”
Ladies and Gentlemen:

The Planning Commission meeting of June 22, 2015 regarding the subject development brought many
issues of concern to light. We have since walked Norwood, Skyline Terrace, and Dolores in order to get
a better feel for the impact this development would have on our neighborhood. If there would be a
vote for us to cast it definitely would be an emphatic NO!

Norwood Drive is a dead end street with 2 other dead end streets attached. There are over 40 lots
remaining to be developed on Norwood alone. Both Skyline Terrace and Dolores also have undeveloped
lots. Asthese lots are developed the traffic in this neighborhood would increase dramatically. Adding 6
additional homes at the end of Skyline Terrace would be a detriment to the safety of everyone on
Skyline and the surrounding area.

The CC&R’s for Norwood Heights were specific to keep our community a more rural development with
requirements set at 9,000 sg. ft. per single family home. What drew us to Waldport, and this
neighborhood specifically, were the wooded lots, no sidewalks, limited street lights, and larger lot sizes.
Please do not negate these facts and issues and destroy our wonderful community.

This is not the neighborhood to try and fit 6 lots with zero lot lines just to get the most for a developer’s
investment. If allowed, this development will have a negative impact on the property values for all
home owners on Skyline Terrace, Norwood Drive and Dolores. It will also negatively affect the homes
on Kelsey, where some of them will only have 10 feet between their property line and a 30’ structure.
Measure 10 feet from your lot line and picture a 30 foot structure. It is absurd!

This is personal. It greatly impacts our homes, children, lifestyle and investment. The CC&R’s make it
clear this is not what we bought into in this subdivision. It is not safe, it is not desirable and it is not
wanted.

Regards,
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/' ennis and Laurie Meredith
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